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The New Saudi Arabian Evidence Law  

The New Law of Evidence in the Kingdom of Saudi Arabia (the “New Law”) is one of four 
legislative bills announced by the Kingdom in February 2021 aiming to improve the judicial and 
legislative systems. The central objective of the New Law is to regularize the court procedure 
such that decisions become more predictable, homogenous and applicants receive equal 
treatment.  

The modernization of the Saudi legal framework is part of the Vision 2030 goal to create a stable, 
sophisticated, and reliable legal environment that encourages investment and growth.  

https://thelawreviews.co.uk/authors/Harry_Taylor
https://thelawreviews.co.uk/organisation/1295100
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The Kingdom of Saudi Arabia is a sovereign Islamic state whereby Article 1 of the Basic Law of 
Governance establishes that the constitution is based on the Holy Qur’an and the Sunna (the 
traditions and practices of the Prophet Mohammed (PBUH). The legal system is thereby based 
on Islamic Sharia principles. Whilst the legal system is ever more codified in statute, the courts 
are not strictly bound by precedent (as for example in England and Wales) which has historically 
discouraged applicants from instigating claims in Saudi Arabia due to the unpredictable nature.  

Since the announcement of Vision 2030, Saudi has significantly reformed its legal regime by 
translating certain Sharia based legal principles into written regulated laws. A dedicated 
Commercial Courts Law was introduced in 2017 designed to facilitate commercial disputes, 2018 
witnessed the Ministry of Justice and Supreme Judicial Council begin to publish legal principals 
and make decisions available online. Now in 2022 Saudi has the following specialist first instance 
courts (General Courts, Criminal Courts, Personal Status Courts, Labor Courts and Commercial 
Courts) as well as Appellate Courts, the Supreme Court and the Enforcement Court. The legal 
system is also now widely digital and accessible via online applications, responses and hearings. 

The New Law aims at continuing the development of the Saudi legal system by reducing the 
discretion of judges and providing a clear framework concerning evidence in court. The key legal 
provisions of the New Law are summarized below. 

 

Scope of the New Law 

The New Law applies to all civil disputes and commercial transactions1. Sharia principles are still 
at the foundation of the New Law and apply wherever the New Law is silent. 

The parties to a civil dispute or contract are permitted to agree in advance rules for evidence and 
the court shall enforce such agreement providing the terms are not contrary to public policy2. 
For example, litigants may agree to full disclosure and submission of all relevant data and 
correspondence or limit the scope of investigations to avoid unnecessary costs.  

The New Law supersedes Chapter 9 from the Law of Procedures before Sharia Courts and Chapter 
7 from the Commercial Courts Law, whilst addressing new disclosure powers, rules for digital 
evidence and each of the valid means for adducing evidence before a court.  

 
1 Article (1), Evidence Law 
2 Article (6), Evidence Law 
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Nevertheless, litigants are given the freedom and right to agree in writing on specific rules of 
evidence (such as appointing a joint expert)3; unless such agreement violates public policy or 
Sharia. The court may apply evidentiary procedures that took place outside the Kingdom 
providing there shall be no breach of public policy and in consideration to the Kingdom's 
obligations to international agreements to which it is a signatory4. 

 

Disclosure 

One of the more seismic shifts in the New Law concerns disclosure and submission of documents, 
which remains a unique area of litigation whereby the modern legal systems across Europe and 
North America remain opposed and in stark contrast. Under the New Law an opponent in 
commercial proceedings may request the court to compel the other side to disclose any 
document in their possession that is relevant to the case providing: (i) the request is sufficiently 
narrow, focused, and clear, (ii) the documents are not confidential, and (iii) the documents are 
relevant to the case and/or relied upon by the opponent5. Any request for documents must 
include the underpinning legal rationale for such action. 

In the event that the court orders the submission of a document, but the party does not comply, 
then the court may draw negative inference from such failure. 

Any party that denies the existence or possession of a document must provide reasonable 
evidence otherwise the court can require the denier to swear an oath. Again, if the party refuses 
to provide the document or take the oath a court may draw negative inference or rely on the 
copy of the documents possessed by the requesting party. If the requester does not possess a 
copy of the necessary document, then the court may rely on the wording of the documents 
purported by the requesting party (for example, the price contained in a contract). 

 

 
3 Article six (6), Evidence Law. 
4 Article (۱۳), Evidence Law. 
5 Article (34), Evidence Law. 
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Digital Evidence  

 

The New Law has greatly expanded the scope for digital evidence to be raised in an increasingly 
digital society. The definition of digital evidence is wider, including any evidence derived from 
data created, issued, received, preserved or communicated in a digital form and is able to be 
recovered6. 

The rules for disclosure outlined above apply to written and digital documents. Furthermore, 
digital documents produced by Saudi government bodies shall carry the same weight as such 
written documents7. 

The court may order the original digital evidence (for example, a hard drive) be presented to the 
court whilst they may also request digital data be printed or converted to physical documents if 
possible8. Once digital evidence has been adduced, the burden of proof shifts to the party 
claiming its invalidly.  

 

 
6 Article (53), Evidence Law. 
7 Article (55), Evidence Law. 
8 Article (60), Evidence Law. 
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Written Documents  

The Saudi courts will distinguish between (i) official documents9, (ii) regular documents10 and (iii) 
private documents11. 

Official documents issued by public institutions and duly executed by authorized public 
individuals are the strongest form of written evidence unless they are proved to be forged. The 
court shall accept a certified copy of the official document if the original is not available which 
shall carry the same weight as the original. 

A regular document is one that has been signed and produced by a private individual and not a 
government body. A contract is a form of regular document and can be signed by either or both 
of the parties. If a party has signed a regular document and does not deny its existence or 
attribution towards themselves, the court shall prima facie deem the signatory to have knowingly 
agreed to all terms contained therein.  

Signed correspondence shall not become a regular document until the sender has sent the 
document.  

Accounts, invoices and certified company books can be adduced as regular documents whilst an 
opponent may rebut such claims by evidencing their own bookkeeping. The court shall view 
regular written and regular digital documents in the same way. 

Private documents that do not meet the requirement to be a regular document (for example 
meeting notes) may not be relied upon except for a document expressly stating (i) a debtor has 
fulfilled their debt, or (ii) releasing a debtor from their debt. Both (i) and (ii) require the private 
document to be in the handwriting of the creditor and may be rebutted by evidence to the 
contrary; it is unlikely that electronic type will be sufficient. Therefore, typically private 
documents and non-issued correspondence may not be relied upon in court.  

It is clearly important that the creator of a document signs the document and issues / sends the 
document. 

 

 
9 Article (25), Evidence Law. 
10 Article (29), Evidence Law. 
11 Article (32), Evidence Law. 
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Acknowledgement and Interrogation 

An acknowledgement is where a respondent affirms a statement of claim12. For example, if a 
claimant states that the respondent was at a location at a specific time, the respondent could 
acknowledge this by confirming that they were indeed at the location at the time.  

The respondent must acknowledge the whole of a statement unless the statement can be 
divided. For example, a respondent may acknowledge being at a certain location but not at the 
time proposed by the claimant.  

An acknowledgement can be oral or written and a court may infer an acknowledgement through 
evidence occurring outside of court or given in a separate hearing. 

A respondent should be cautious in making any acknowledgement as they are binding, and it is 
unlikely a court will permit an acknowledgement to be retracted once given. 

The court, or opponent, may question the other side concerning any relevant point to the case13. 
Any recipient may refuse to answer a question but will be required to clarify their reason for 
objection, whilst the court may reject any question that is not relevant to the case or acceptable 
to the court. If a recipient fails to give valid reasoning for not answering a question, then the 
court can form a negative inference from such silence.  

 

Testimony 

 

 
12 Article (14), Evidence Law. 
13 Article (20), Evidence Law. 
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As a general rule, witness testimony is permissible before the Saudi courts. Nevertheless, in 
circumstances where the value of the contract or claim is more than SAR 100,000, the New Law 
requires written evidence.  

A witness must be at least fifteen, of sound mind and declare any relationship with the parties to 
the case. It is not permissible for employees and those in the public sector to testify confidential 
information that has come to their knowledge in undertaking their duties14. Those under fifteen 
(15) may testify only upon appeal.  

Furthermore and irrespective of the value of the claim, a court should not accept witness 
testimony if the testimony contradicts with written evidence or if the subject matter can only be 
proven by written evidence. However, if a party can demonstrate that they became dispossessed 
of the written evidence through no fault of their own, the court may permit verbal testimony 
under the New Law even if written evidence would otherwise be required. 

Either Party may petition the court to require a witness to testify if there is good reason 
demonstrated that such testimony is pertinent to the case and the witness is otherwise unwilling 
to attend. 

 
Oath 

The ‘oath’ is a particular legal concept within Saudi Arabia that is different to most other modern 
jurisdictions and takes its authority from Islam whereby the oath taker swears before God that 
the statement they are giving is true. Saudi courts will consider an oath as evidence given the 
religious implications of malevolent oaths whilst the New Law restricts the circumstances 
whereby an oath can be given15.The New Law defines ‘decisive oaths’ whereby a claimant can 
request the defendant provides an oath denying the claim16. If the defendant refuses to provide 
such an oath, then the claim may be awarded to the claimant providing the claimant swears an 
oath in their favor following the defendant’s refusal. The claimant may ask for the defendant to 
provide such an oath at any point in the proceedings if the claimant is willing to withdraw their 
evidence. 

If neither party is willing to give an oath, then the case can be dismissed.  

 
14 Article (70), Evidence Law. 
15 Article (92), Evidence Law. 
16 Article (96), Evidence Law. 
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The New Law has restricted the circumstances for giving oaths whereby it is only permissible if 
relevant to the case or a particular part of the proceedings and the court deems it acceptable. 
For example, the court will not allow the defendant to give an oath at the end of proceedings if 
there is strong evidentiary proof in favor of the claimant.  

The second type of oath codified in the New Law concerns ‘integral oaths’17. An integral oath can 
be required from the claimant where they provide evidence supporting their claim but not wholly 
sufficient for the court to rule in their favor. In such circumstances the court can request an 
integral oath from the claimant thereby completing their claim. If a claimant is unwilling to give 
an integral oath, then the claim will be dismissed without being returned to the defendant.  

 
 
Custom, Inspection and Expertise  

The New Law authorizes courts to derive obligations between parties based on custom, 
particularly in the absence of legal provisions18. For example, if a supplier has supplied the same 
customer for a prolonged period of time, then the supplier can rely on terms based on the 
conduct of the parties such as price, payment mechanism and dealing with complaints.  

Saudi courts have also been given authority to inspect pertinent subject matter either upon 
request of either party to the claim or upon their own volition. In doing so, the court may appoint 
an expert to under the inspection whose findings will be relied upon by the court19.  

The mechanism for appointing experts has further been codified in the New Law. An expert can 
be appointed to give their expert opinion on a point of dispute within a case upon request by 
either party or the court can themselves request expert evidence. The parties are free to form 
agreement on the appointment of experts whilst the expert must be able to demonstrate suitable 
knowledge in the relevant area. The court may also allow expert evidence provided in separate 
legal proceedings to be relied upon if it relevant to the present subject matter.  

The New Law provides that costs for experts and inspections will be borne by the party opposed 
to the conclusion of the inspection or expert evidence20.  

 
17 Article (115), Evidence Law. 
18 Article (88), Evidence Law. 
19 Article (101), Evidence Law. 
20 Article (122), Evidence Law. 
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The court may (in whole or part) depart or reject the findings of the expert upon their judgement 
or appeal by the parties. In the event the judge does not accept the findings of the expert, they 
shall be required to declare their reasoning and the parties may claim compensation against the 
expert for negligence21. 

 

Future Developments  

The New Law is another encouraging example of Saudi Arabia accelerating towards the lofty 
ambitions of Vision 2030 and establishing a modern, sophisticated, and appealing ecosystem for 
investment. 

Whilst litigation in Saudi Arabia remains an area where expert legal advice is essential, the New 
Law and accompanying legislation establish long awaited principles which claimants and 
practitioners will undoubtedly receive warmly. We have already experienced increasing numbers 
of clients successfully litigating in the domestic courts and expect this trend to continue. Finally, 
the reputation of the Saudi Center for Commercial Arbitration is growing following the 
Arbitration Law of 2012 and clients are utilizing this now reliable local asset. 

 

 
21 Article (121), Evidence Law 
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